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ABSTRAK 

Skripsi dengan judul “Disparitas Penjatuhan Pidana Kurungan  Pengganti 

Denda Dalam Perkara Tindak Pidana Pengedaran Sediaan Farmasi Tanpa Izin 

Edar (Studi Putusan Pengadilan Negeri Pati)” secara umum bertujuan: 1) 

mengetahui alasan terjadinya disparitas penjatuhan pidana kurungan pengganti 

denda; 2) mengetahui kecenderungan terpidana dalam memilih antara pidana 

denda atau pidana kurungan pengganti denda dalam perkara tindak pidana 

pengedaran sediaan farmasi tanpa izin edar. 

Metode penelitian yang digunakan dalam penelitian ini adalah hukum 

normatif. Spesifikasi penelitian dalam penelitian ini menggunakan deskriptif 

analitis  melalui metode pengumpulan data studi pustaka sebagai data utama dan 

wawancara sebagai data pendukung. Selanjutnya data dianalisis secara kualitatif. 

Berdasarkan hasil penelitian diketahui bahwa alasan terjadinya disparitas 

penjatuhan pidana kurungan pengganti denda pada putusan tindak pidana 

pengedaran sediaan farmasi tanpa izin edar (studi putusan Pengadilan Negeri Pati 

nomor 7/Pid.Sus/2021/PN.Pti dan nomor 12/Pid.Sus/2021/PN.Pti) dikarenakan 

adanya beberapa faktor penyebab, yaitu: Undang-Undang, karena pada Pasal 196 

Jo Pasal 98 UU Kesehatan, membuka peluang hakim untuk menjatuhkan pidana 

penjara minimal 1 (satu) hari dan maksimal 10 (sepuluh) tahun, pidana denda 

minimal Rp.1,- (satu rupiah) dan maksimal Rp.1.000.000.000,00 (satu miliar 

rupiah), dan pada pidana kurungan pengganti minimal 1 (satu) hari kurungan 

paling lama enam bulan sesuai dalam Pasal 30 ayat (3) KUHP. Apabila ada 

pemberatan denda, disebabkan karena perbarengan atau pengulangan atau karena 

ketentuan Pasal 52 dan 52a, maka kurungan pengganti paling lama menjadi 

delapan bulan sesuai ketentuan Pasal 30 ayat (5) KUHP. Kedua, Indonesia tidak 

menganut pada asas The Binding Force of Precedent. Sehingga hakim tidak wajib 

mengikuti putusan hakim sebelumnya dalam perkara yang sama. Ketiga, 

kebebasan hakim untuk memberikan putusan pengadilan terhadap perkara yang 

diadili, hal itu sesuai dengan ketentuan pada Pasal 24 ayat (1) perubahan ketiga 

Undang-Undang Dasar Negara Republik Indonesia Tahun 1945, Pasal 1 angka 1 

Undang-Undang No. 48 Tahun 2009, dan Pasal 183 KUHAP. Kecenderungan 

terpidana dalam putusan di atas lebih memilih untuk menjalani pidana kurungan 

pengganti daripada membayar pidana denda. 

 

Kata Kunci: Disparitas Pidana, Kurungan Pengganti Denda, Pengedaran Sediaan 

Farmasi Tanpa Izin Edar.  
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ABSTRACT 

The research with the title "Disparity of Sentences of Imprisonment in lieu 

of Fines in Criminal Cases of Distribution of Pharmaceutical Preparations 

Without a Distribution Permit (Study of Decisions of the Pati District Court)" 

generally aims to: 1) find out the reasons for the occurrence of disparities in 

imposition of imprisonment in lieu of fines; 2) knowing the tendency of convicts to 

choose between fines or imprisonment in lieu of fines in criminal cases involving 

distribution of pharmaceutical preparations without a distribution permit. 

The research method used is normative law. Research specifications in this 

study used analytical descriptive through the library study data collection method 

as the main data and interviews as supporting data. Furthermore, the data were 

analyzed qualitatively. 

Based on the results of the research, it is known that the reason for the 

disparity in the imposition of imprisonment in lieu of fines is in the decision of the 

crime of distribution of pharmaceutical preparations without a distribution permit 

(study of the Pati District Court decision number 7/Pid.Sus/2021/PN.Pti and 

number 12/Pid.Sus/2021 /PN.Pti) due to several causal factors, namely: Law, 

because in article 196 Jo article 98 of the Health Law, it opens the opportunity for 

judges to impose a minimum prison sentence of 1 (one) day and a maximum of 10 

(ten) years, a fine a minimum of Rp.1,- (one rupiah) and a maximum of 

Rp.1,000,000,000.00 (one billion rupiah), and for a substitute imprisonment of at 

least 1 (one) day of imprisonment for a maximum of six months in accordance 

with Article 30 paragraph (3) of the Criminal Code. If there is an aggravation of 

fines, caused by concurrence or repetition or because of the provisions of Articles 

52 and 52a, then the replacement confinement is no longer than eight months 

according to the provisions of Article 30 paragraph (5) of the Criminal Code. 

Second, Indonesia does not adhere to the principle of The Binding Force of 

Precedent. So that the judge is not obliged to follow the decision of the previous 

judge in the same case. Third, the freedom of judges to give court decisions on 

cases being tried, this is in accordance with the provisions in Article 24 

paragraph (1) of the third amendment to the 1945 Constitution of the Republic of 

Indonesia, Article 1 point 1 of Law No. 48 of 2009, and Article 183 of the 

Criminal Procedure Code. The tendency of convicts in the decision above is to 

prefer serving a substitute imprisonment rather than paying a fine. 

 

Keywords: Criminal Disparity, Confinement in lieu of Fines, Distribution of 

Pharmaceutical Preparations Without a Distribution Permit. 

 

 

 

 

 



 

ix 
 

 

DAFTAR ISI 

 

HALAMAN JUDUL .........................................................................................................  

HALAMAN PENGESAHAN ......................................................................................... ii 

PERNYATAAN BEBAS PLAGIARISME ................................................................... iii 

HALAMAN PERSEMBAHAN..................................................................................... iv 

KATA PENGANTAR ...................................................................................................... v 

ABSTRAK ..................................................................................................................... vii 

ABSTRACT .................................................................................................................. viii 

DAFTAR ISI  .................................................................................................................. ix 

DAFTAR TABEL ........................................................................................................... xi 

BAB I PENDAHULUAN  ............................................................................................... 1 

A. Latar Belakang  ........................................................................................................ 1 

B. Perumusan Masalah  .............................................................................................. 13 

C. Tujuan Penelitian  .................................................................................................. 13 

D. Kegunaan Penelitian  ............................................................................................. 14 

E. Sistematika Penulisan ...........................................................................................  14 

BAB II TINJAUAN PUSTAKA  .................................................................................. 17 

1. Teori Keadilan  ...................................................................................................... 17 

2. Tindak Pidana Pengedaran Sediaan Farmasi Tanpa Izin Edar  .............................. 19 

3. Pidana dan Pemidanaan  ........................................................................................ 24 

4. Disparitas Pidana  .................................................................................................. 29 

5. Pidana Kurungan Pengganti Pidana Denda ..........................................................  32 



 

x 
 

6. Pertimbangan Hakim  ............................................................................................ 39 

BAB III METODE PENELITIAN .............................................................................  43 

A. Metode Pendekatan  ............................................................................................... 44 

B. Spesifikasi Penelitian ............................................................................................  46 

C. Metode Pengumpulan Data  .................................................................................. 47 

D. Metode Pengolahan dan Penyajian Data  .............................................................. 49 

E. Metode Analisis Data ............................................................................................  50 

BAB IV HASIL PENELITIAN DAN PEMBAHASAN ............................................  51 

A. Alasan Terjadinya Disparitas Penjatuhan Pidana Kurungan Pengganti Denda 

Pada Putusan Tindak Pidana Pengedaran Sediaan Farmasi Tanpa Izin Edar 

(Studi Putusan Pengadilan Negeri Pati No. 7/Pid.Sus/2021/PN.Pti dan No. 

12/Pid.Sus/2021/PN.Pti)  ....................................................................................... 51 

B. Kecenderungan Terpidana Dalam Memilih Antara Pidana Denda Atau 

Pidana Kurungan Pengganti Denda Dalam Putusan Tindak Pidana 

Pengedaran Sediaan Farmasi Tanpa Izin Edar (Studi Putusan Pengadilan 

Negeri Pati No. 7/Pid.Sus/2021/PN.Pti dan No. 12/Pid.Sus/2021/PN.Pti) ........... 79 

BAB V PENUTUP  ........................................................................................................ 83 

A. Kesimpulan  ........................................................................................................ 83 

B. Saran  ................................................................................................................... 84 

DAFTAR PUSTAKA  .................................................................................................... 85 

LAMPIRAN 



 

xi 
 

DAFTAR TABEL 

Tabel 1.1 Putusan tahun 2020-2022 di Pengadilan Negeri Pati 

Tabel 1.2 Perbandingan 2 (dua) putusan Pengadilan Negeri Pati 

Tabel 2.1 Undang-Undang yang mengatur pidana kurungan pengganti denda 

Tabel 4.1 Putusan Pengadilan Negeri Pati tahun 2020-2022 

 

 


