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ABSTRAK

Skripsi dengan judul “Penjatuhan Sanksi Pidana Terhadap Pelaku
Obstruction Of Justice”, secara umum bertujuan : 1) mengetahui pengaturan
obstruction of justice dalam hukum pidana di Indonesia; 2) mengetahui
penjatuhan sanksi pidana terhadap pelaku obstruction of justice.

Metode penelitian yang digunakan adalah yuridis normatif dengan
spesifikasi penelitian deskriptif analitis. Penelitian ini menggunakan metode
pendekatan studi kasus. Data yang digunakan adalah data sekunder, yang
kemudian diolah dan dianalisa secara kualitatif, selanjutnya disusun sebagai
skripsi yang bersifat ilmiah.

Berdasarkan hasil penelitian diketahui bahwa obstruction of justice
merupakan perbuatan yang diklasifikasikan sebagai tindak pidana karena
menghalang-halangi atau merintangi proses hukum pada suatu perkara. Istilah
menghalangi proses peradilan muncul sebab perbuatan ini diatur pada Pasal 221
KUHP sebagai peninggalan Belanda. Selain diatur dalam KUHP, obstruction of
justice juga diatur dalam Undang-Undang Hukum Pidana Khusus seperti Undang-
Undang Pemberantasan Tindak Pidana Korupsi, Undang-Undang Tindak Pidana
Perdagangan Orang, dan Undang-Undang Tindak Pidana Terorisme. Ancaman
Sanksi pidana perbuatan obstruction of justice dalam KUHP sangat ringan apabila
dibandingkan dengan sanksi pidana yang terdapat dalam Undang-Undang Hukum
Pidana Khusus. KUHP memberikan ancaman pidana penjara dan pidana denda
yang bersifat alternatif, sedangkan dalam Undang-Undang Hukum Pidana Khusus
diancam dengan pidana penjara disertai dengan ancaman denda minimum khusus
yang bersifat kumulatif. Meskipun Undang-Undang Hukum Pidana Khusus
mengatur pidana denda secara minimum khusus bagi pelaku obstruction of
justice, namun penjatuhannya tetap berdasarkan atas pertimbangan hakim.

Kata kunci : Penjatuhan Sanksi Pidana, Menghalangi Proses Peradilan,
Obstruction of Justice.
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ABSTRACT

The research entitled "Imposing Criminal Sanctions on Perpetrators of
Obstruction Of Justice"”, generally aims to: 1) know the regulation of obstruction
of justice in criminal law in Indonesia; 2) know the imposition of criminal
sanctions against perpetrators of obstruction of justice.

The research method used is normative juridical with analytical
descriptive research specifications. This research uses a case study approach
method. The data used is secondary data, which is then processed and analyzed
qualitatively, and then compiled as a scientific thesis.

Based on the research results, it is known that obstruction of justice is an
act that is classified as a criminal act because it obstructs or hinders the legal
process in a case. Provisions for demands for the judicial process arose because
this act was regulated in Article 221 of the Criminal Code as a legacy from the
Netherlands. Apart from being regulated in the Criminal Code, legal obstacles
are also regulated in Special Criminal Law Laws such as the Law on the
Eradication of Criminal Acts, the Law on Corruption Crimes in Person
Trafficking, and the Law on Criminal Acts of Terrorism. The threat of criminal
sanctions for judicial acts in the Criminal Code is very light when compared to
the criminal sanctions contained in the Special Criminal Law Act. The Criminal
Code provides for alternative punishments of imprisonment and fines, while the
Special Criminal Law is punishable by imprisonment accompanied by the threat
of a cumulative special minimum fine. Even though the Special Criminal Law Law
regulates minimum fines specifically for perpetrators of obstruction of justice,
their imposition is still based on the judge's considerations.

Keywords: Imposition of Criminal Sanctions, Hindering the Judicial Process,
Obstruction of Justice
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