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ABSTRAK

Skripsi yang berjudul “Kedudukan Surat Wasiat Berdasarkan Hukum Adat
India (Golongan Timur Asing) yang Merugikan Legitime Portie (Bagian Mutlak)
menurut Kitab Undang-undanh Hukum Perdata (Studi Putusan Nomor:
104/PDT/2013/PT.MDN)” ini secara umum bertujuan untuk mengetahui dan
menganalisis kedudukan surat wasiat berdasarkan hukum adat India (golongan
Timur Asing) yang melanggar Legitime Portie menurut Kitab Undang-undang
Hukum Perdata dan untuk mengetahui pertimbangan Hakim dalam perkara surat
wasiat berdasarkan hukum adat India (golongan Timur Asing) yang melanggar
Legitime Portie dalam putusan Nomor: 104/PDT/2013/PT.MDN.

Metode pendekatan yang digunakan dalam penelitian adalah yuridis
normatif dengan perbandingan hukum. Spesifikasi penelitian yang digunakan
untuk skripsi ini adalah menggunakan deskriptif analitis. Dalam hal teknik
pengumpulan data, menggunakan data primer dan data skunder. Setelah data
terkumpul disusun secara sistematis kemudian dianalisis sehingga memperoleh
kejelasan yang selanjutnya disusun sebagai skripsi yang bersifat ilmiah.

Berdasarkan hasil penelitian dapat dijelaskan bahwa kedudukan surat
wasiat berdasarkan hukum adat India (golongan Timur Asing) yang melanggar
Legitime Portie menurut ketentuan KUHPerdata yaitu batal demi hukum karena
surat wasiat alm. Boeth Singh dan alm. Pago telah melanggar Legitime Portie.
Sedangkan dalam pertimbangan Hakim dalam putusan perkara nomor:
104/PDT/2013/PT.MDN bahwa Hakim tingkat banding secara bulat berpendapat
bahwa alasan dan pertimbangan hukum Hakim tingkat pertama tepat dan benar
karena alm. Boeth Singh dan alm. Pago tunduk pada KUHPerdata dan
mengabaikan hukum adat yang dianutnya.

Kata kunci: hukum waris adat, waris adat India, legitime portie
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ABSTRACT

The thesis entitled "The Position of a Will Based on Indian Customary Law
(Foreign Eastern Group) which is Harmful to the Legitime Portie according to
the Civil Code (Decision Study Number: 104/PDT/2013/PT.MDN)" in general
aims to find out and analyze the position of a will based on Indian customary law
(Foreign Eastern group) which violates the Legitime Portie according to the Civil
Code and to find out the judge's considerations in a will case based on Indian
customary law (Foreign Eastern group) which violates the Legitime Portie in
decision Number: 104/PDT/2013/PT.MDN.

The approach method used in this research is normative juridical with
comparative law. The specification of the research used for this thesis is to use
analytical descriptive. In terms of data collection techniques, using primary data
and secondary data. After the data has been collected, it is arranged
systematically and then analyzed so as to obtain clarity which is then compiled as
a scientific thesis.

Based on the results of the research, it can be explained that the position of a will
based on Indian customary law (Foreign Eastern group) violates the Legitime
Portie according to the provisions of the Civil Code, namely null and void
because the will of the late. Boeth Singh and the late. Pago has breached the
Legitime Portie. Meanwhile, in the consideration of the judge in the case decision
number: 104/PDT/2013/PT.MDN, the judge at the appellate level was
unanimously of the opinion that the reasons and legal considerations of the first
level judge were correct and correct because the late. Boeth Singh and the late.
Pago is subject to the Civil Code and ignores the customary law it adheres to.

Keywords: customary inheritance law, Indian customary inheritance, legitime
portie.
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