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ANALISIS YURIDIS PERATURAN MENTERI AGAMA RI NOMOR 30
TAHUN 2005 TENTANG WALI HAKIM (STUDI KASUS DI
PENGADILAN AGAMA DEMAK)

ABSTRAK

Tesis yang berjudul “Analisis Yuridis Peraturan Menteri Agama RI Nomor 30
Tahun 2005 Tentang Wali Hakim (Studi Kasus Di Pengadilan Agama Demak)”,
bertujuan untuk mengetahui Analisis Yuridis Peraturan Menteri Agama Republik
Indonesia Nomor 30 Tahun 2005 Tentang Wali Hakim dan mengetahui penyebab
banyaknya para pihak yang mengajukan permohonan Wali Adhal di Pengadilan
Agama Demak. Dengan pendekatan yuridis sosiologis, menggunakan data primer
dan data sekunder melalui penelitian lapangan dan kepustakaan diharapkan tujuan
penelitian dapat tercapai.

Berdasarkan hasil penelitian diketahui bahwa Analisis Yuridis Peraturan Menteri
Agama Rl Nomor 30 Tahun 2005 Tentang Wali Hakim di Pengadilan Agama
Demak adalah bentuk penerapan substansi hukum (peraturan perundang-
undangan) sebagai salah satu komponen hukum disamping struktur
(kelembagaan) dan kultur (budaya) hukum. Sebagai substansi hukum, Peraturan
Menteri Agama Rl Nomor 30 Tahun 2005 Tentang Wali Hakim telah diterapkan
di Pengadilan Agama Demak untuk mengatasi kesenjangan adanya budaya
(kultur) di masyarakat Kabupaten Demak terhadap kengganan adhal sebagai wali
nikah dalam perkawinan. Penetapan wali hakim dalam putusan perkara Nomor
384/Pdt.P/2022/PA.Dmk, membawa dampak yang positif sehingga perkawinan
dapat dilaksanakan sesuai dengan peraturan perundangan-undangan yang berlaku.
Pemyebab banyaknya permohonan wali adhal di Pengadilan Agama Demak,
disebabkan budaya hukum masyarakat menjadi faktor alasan wali nikah enggan
untuk menjadi wali dalam perkawinan. Faktor tersebut adalah kesenjangan
ekonomi, pendidikan dan pekerjaan calon suami. Penetapan wali hakim oleh
pengadilan adalah jalan keluar terbaik agar hukum dapat bekerja sebagaimana
mestinya.
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JURIDICAL ANALYSIS OF REGULATION OF THE MINISTER OF
RELIGIOUS AFFAIRS OF THE REPUBLIC OF INDONESIA NUMBER 30
OF 2005 CONCERNING GUARDIANS OF JUDGES (CASE STUDY IN
DEMAK RELIGIOUS COURTYS)

ABSTRACT

The thesis entitled "Yuridice Analitation of the Regulation of the Minister
of Religious Affairs of the Republic of Indonesia Number 30 of 2005 concerning
Guardians of Judges (Case Study in the Demak Religious Court)”, aims to
determine the implementation of the Regulation of the Minister of Religious
Affairs of the Republic of Indonesia Number 30 of 2005 concerning Guardians of
Judges and find out the causes of the large number of parties who apply for Wali
Adhol in the Religious Court Demak. With a sociological juridical approach,
using primary data and secondary data through field research and literature, it is
hoped that research objectives can be achieved.

Based on the results of the study, it is known that the implementation of the
Regulation of the Minister of Religious Affairs of the Republic of Indonesia
Number 30 of 2005 concerning Guardians of Judges in the Demak Religious
Court is a form of application of legal substance (laws and regulations) as one of
the legal components in addition to the structure (institutional) and cultural
(culture) of law. As a legal substance, the Regulation of the Minister of Religious
Affairs of the Republic of Indonesia Number 30 of 2005 concerning Guardians of
Judges has been implemented in the Demak Religious Court to overcome the gap
in the existence of culture (culture) in the people of Demak Regency towards the
reluctance of adhal as a marriage guardian in marriage. Determination of the
guardian of the judge in the decision of case Number 384/Pdt.P/2022/PA. DMK,
has a positive impact so that marriage can be carried out in accordance with
applicable laws and regulations. There are many applications for guardians in
the Demak Religious Court, because the legal culture of the community is a factor
in the reason why marriage guardians are reluctant to become guardians in
marriage.These factors are economic inequality, education and employment of the
future husband. The appointment of guardians by the court is the best solution so
that the law can work as it should.

Keywords :Juridical Analysis, Wali adhal, Demak Religious Court
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