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ABSTRAK 

 

Skripsi dengan judul “Perbandingan Sistem Levering dan Obligatoir antara 

KUH Perdata dan Hukum Islam dalam Perjanjian Jual Beli Barang Bergerak”, 

secara umum bertujuan: 1) mengetahui dan memaparkan sistem obligatoir dan 

levering (penyerahan) dalam transaksi jual beli barang bergerak menurut KUH 

Perdata dan dilihat dari aspek perbandingannya; 2) menguraikan perbedaan, 

persamaan, kekurangan dan kelebihannya dalam perspektif KUH Perdata dan 

hukum Islam relevansinya dengan sistem obligatoir dan levering dalam perjanjian 

jual beli barang bergerak. 

Metode penelitian yang digunakan adalah yuridis normatif dengan 

spesifikasi penelitian deskriptif analitis. Data pada penelitian ini menggunakan data 

sekunder, yang terdiri dari bahan hukum primer, bahan hukum sekunder, dan bahan 

hukum tersier. Metode analisis data menggunakan deskriptif analitis. 

Berdasarkan hasil penelitian menunjukkan bahwa: 1) Perbandingan hukum 

Islam dengan KUH Perdata yang membedakan antara perjanjian yang sifatnya 

obligatoir dengan yang levering yaitu: dalam hukum Islam, semua perjanjian jual 

beli barang tidak dibedakan dalam transaksi jual beli yang sifatnya obligatoir 

dengan yang levering. Dalam KUH perdata dibedakan secara tegas. 2) persamaan, 

perbedaan, kelebihan, dan kekurangannya dalam KUH Perdata dan hukum Islam 

terkait dengan sistem obligatoir dan levering dalam jual beli barang bergerak, yaitu: 

Persamaan: dalam KUH Perdata dan hukum Islam, perjanjian jual beli harus ada 

transparansi (Pasal 1458 KUH Perdata dan Pasal 76 KHES). Perbedaan: KUH 

Perdata menganut asas obligatoir (Pasal 1459 KUH Perdata), hukum islam tidak 

menganut asas obligatoir (Pasal 76 KHES). Kelebihan: dalam masalah levering, 

KUH Perdata lebih simpel dan praktis (Pasal 1458 KUH Perdata). Kelebihan 

hukum Islam, karena ketatnya prosedur syarat sahnya jual beli, maka hukum Islam 

lebih bersifat hati-hati dibandingkan dengan KUH Perdata (Pasal 76 KHES). 

Kekurangan: KUH Perdata cenderung melihat aspek jual beli dari sudut 

kepentingan kelancaran lalu lintas bisnis semata (Pasal 1458 KUH Perdata). Hukum 

Islam cenderung melihat aspek jual beli dari sudut halal dan haram, kurang 

memperhatikan kepentingan kelancaran lalu lintas di masa modern ini (Pasal 63 

KHES). 

 

Kata kunci: Levering, Obligatoir, Jual Beli, Barang Bergerak 
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ABSTRACT 

 

The thesis with the title "Comparison between the Civil Code and Islamic 

Law regarding the Levering and Obligatory Systems in Agreements for the Sale and 

Purchase of Moving Goods", generally aims to: 1) describe and analyze the 

levering system (delivery) and the obligatory system in sales and purchase 

agreements for movable goods according to Islamic law and the Civil Code viewed 

from its comparative aspect; 2) know the similarities, differences, advantages and 

disadvantages in the Civil Code and Islamic law related to the obligatory and 

levering systems in sales and purchase agreements for movable goods. 

The research method used is normative juridical with analytical descriptive 

research specifications. The data in this research uses secondary data, which 

consists of primary legal materials, secondary legal materials and tertiary legal 

materials. The data analysis method uses analytical descriptive. 

Based on the research results, it shows that 1) A comparison of Islamic law 

with the Civil Code differentiates between obligatory and levering agreements as 

follows: in Islamic law, all sales and purchase agreements for goods do not 

differentiate between obligatory and levering sales and purchase agreements. In 

the Civil Code, a distinction is made between sales and purchase agreements for 

goods which are obligatory in nature and those which are leveraged. 2) similarities, 

differences, advantages and disadvantages in the Civil Code and Islamic law 

related to the obligatory and levering system in buying and selling movable goods, 

namely: Similarities: in the Civil Code and Islamic law, sales and purchase 

agreements must have transparency (Article 1458 of the Civil Code and Article 76 

KHES). Difference: The Civil Code adheres to the obligatory principle (Article 

1459 of the Civil Code), Islamic law does not adhere to the obligatory principle 

(Article 76 KHES). Advantages: in levering matters, the Civil Code is simpler and 

more practical (Article 1458 of the Civil Code). The advantage of Islamic law is 

that because of the strict procedures required for the validity of buying and selling, 

Islamic law is more careful compared to the Civil Code (Article 76 KHES). 

Disadvantages: The Civil Code tends to look at the buying and selling aspect only 

from the perspective of the interests of smooth business traffic (Article 1458 of the 

Civil Code). Islamic law tends to look at aspects of buying and selling from the 

perspective of halal and haram, paying little attention to the interests of smooth 

traffic in modern times (Article 63 KHES). 

 

Keywords: Levering, Obligator, Buying and Selling, Moving Goods 
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