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ABSTRAK

Skripsi dengan judul “Analisis Hukum Islam dan Kitab Undang-Undang
Hukum Perdata Terhadap Perjanjian Sewa Rahim (Surrogate Mother) di
Indonesia” secara umum bertujuan untuk menganalisis keabsahan perjanjian dan
status hukum anak sewa rahim (surrogate mother) menurut hukum Islam dan
Kitab Undang-Undang Hukum Perdata di Indonesia.

Metode penelitian yang digunakan adalah menggunakan pendekatan
hukum yuridis normatif, menerapkan 3 (tiga) jenis pendekatan, yaitu pendekatan
perundang-undangan, pendekatan konseptual dan pendekatan perbandingan. Data
dikumpulkan melalui studi dokumentasi dan bahan pustaka, dan disusun dalam
bentuk skripsi ilmiah.

Hasil penelitian menunjukkan bahwa pengaturan sewa rahim belum diatur
secara jelas dalam hukum Islam ataupun hukum perdata. Berdasarkan Pasal 1320
KUHPerdata, perjanjian sewa rahim batal demi hukum karena tidak memenuhi
syarat sebab yang halal. Berdasarkan pasal 22 KHES, perjanjian sewa rahim tidak
sah karena tidak memenuhi syarat objek akad. Status anak hasil sewa rahim
bergantung pada status surrogate mother jika sudah menikah, dianggap anak sah
dari ibu dan suaminya berdasarkan Pasal 250 KUHPerdata dan Pasal 42 UUP dan
suami (surrogate mother) dapat menyangkal kehadiran anak tersebut berdasarkan
Pasal 101 dan 102 KHI, Pasal 44 UUP, Pasal 251, 252 dan 253 KUHPerdata, jika
belum menikah anak dianggap anak luar perkawinan dan hanya memiliki
hubungan dengan surrogate mother sesuai Pasal 100 KHI dan Pasal 43 UUP.

Kata Kunci: Perjanjian Sewa Rahim, Hukum Islam, Hukum Perdata.



ABSTRACT

The thesis with the title "Analysis of Islamic Law and the Civil Code on
Surrogate Mother Agreements in Indonesia” generally aims to analyze the validity
of the agreement and the legal status of the surrogate mother according to Islamic
law and the Constitution. Civil Law in Indonesia.

The research method used is a normative juridical legal approach,
applying 3 (three) types of approaches, namely the statutory approach, the
conceptual approach and the comparative approach. Data was collected through
documentation studies and library materials, and compiled in the form of a
scientific thesis.

The research results show that the regulation of womb rental has not been
clearly regulated in Islamic law or civil law. Based on Article 1320 of the Civil
Code, the womb rental agreement is null and void because it does not meet the
requirements for a halal cause. Based on article 22 of KHES, the womb rental
agreement is invalid because it does not meet the requirements for the object of
the contract. The status of a child resulting from a womb depends on the status of
the surrogate mother. If she is married, she is considered the legitimate child of
the mother and her husband based on Article 250 of the Civil Code and Article 42
of the UUP and the husband (surrogate mother) can deny the child's presence
based on Articles 101 and 102 KHI, Article 44 of the UUP , Articles 251, 252 and
253 of the Civil Code, if the child is not married, is considered an illegitimate
child and only has a relationship with the surrogate mother in accordance with
Article 100 KHI and Article 43 UUP.

Keywords: Womb Rental Agreement, Islamic Law, Civil Law.
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